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Man, Know Thy Heirs 


By May D. Laney of the Los Angeles Bar; Referee of Probate Court. 


(Prepared from an address delivered at meeting of Los Angeles 
Bar Association, May 17, 1928.) 


My object in addressing the novitiates of 
our Association on the subject of Man, 
Know Thy Heirs is to give some practical 
suggestions to these young members on the 
drawing of wills. Our Supreme Court, in 
Phillips v. Phillips, 75 Cal. Dec. 101, has 
intimated that the amendment to Civil Code, 
sec. 1401, giving the wife the power of 
testamentary disposition over one-half of 
the community property, as applying to such 
property acquired after the adoption of the 
amendment, is a valid and binding legisla- 
tive enactment. Many women will be eager 
to avail themselves of this new-found en- 
franchisement, and with the instinctive bar- 
gaining impulse of my sex, will turn to the 
young lawyer in the hope that, by reason 
of his lack of experience and paucity of 
clients, they may meet upon a common 
ground. 


I have seen such strange, and, as far as 
the decedent was concerned, such wholly 
unexpected results accruing from disposi- 
tive clauses in wills reading to “my heirs” 
that I feel a word of advice on the danger 
of this expression may be timely. 


The word “heirs” is a technical term, and 
in its technical sense a person’s heirs mean 
those who would be entitled to succeed at 
his death to his estate, in case of intestacy, 
by virtue of our statutes relative to succes- 
sion. (Civil Code, secs. 1327 and 1334; 
Fstate of Watts, 179 Cal. 20.) 


The layman’s understanding is that his 
heirs at law are his next of kin, but the 
cases in which one’s next of kin are one’s 
heirs at law are the exceptions under the 
California law, where the distribution is 
among collateral kindred, occurring onlv in 
the estate of a single person or of a widow, 
or widower, who had not received property 
of any description from her or his deceased 
spouse by descent, devise or bequest. (Civil 
Code, secs. 1386-5.) In all other cases of 
distribution amongst the collateral kindred 
the division is made per stirpes, or by right 
of representation. Taking by right of rep- 


resentation occurs when the descendants of 
a deceased heir receive together the same 
share of the estate of another person that 
their parents would have taken if living. 
(Civil Code, sec. 1403; Estate of Healy, 
176 Cal. 244.) Per capita denotes that 
method of dividing an intestate estate by 
which an equal share is given to each of a 
number of persons, all of whom stand in 
equal degrees of kinship to the decedent. 
(Degrees of kindred, how computed, Civil 
Code, secs. 1389, 1390, 1391, 1392, 1393.) 
There exists considerable confusion in the 
minds of people on this question of distribu- 
tion amongst collaterals by right of repre- 
sentation; nephews and grandnephews are 
joined indiscriminately in probate proceed- 
ings in cases in which both groups cannot 
inherit, whereas some or all, of them are 
overlooked in other cases in which they 
should be grouped together. This misun- 
derstanding has probably been caused by 
the statement in the Estate of Nigro, 149 
Cal. 702, that the interpretation given to 
subdivisions 2 and 5 of Civil Code, sec. 
i386, in the Estate of Ingram, 78 Cal. 586, 
had become a rule of property which should 
be adhered to. 


The Estate of Ingram decision was 
handed down in the year 1889, at which 
time subdivision 2 of Civil Code, sec. 1386, 
provided that if the decedent left no issue 
and no parent, one-half of the estate should 
go to the surviving spouse and the other 
half in equal shares to the brothers and 
sisters of the decedent, and to the children 
of any deceased brother or sister by right 
of representation, while subdivision 5 »i 
Civil Code, sec. 1386, provided that if the 
decedent left neither issue, parent, brother 
nor sister, the whole estate should go to the 
surviving spouse. What possible construc- 
tion could the court put upon these sub- 
divisions but the one that was announced in 
the Ingram ruling? This was in effect that 
where the decedent left surviving a spouse 
and nieces and nephews, the right of the 
nieces and nephews to inherit depended 
upon the survival of a brother or sister of 





Dike eR 


ETP TIES ENE SLOT IEEE IR a lel 


ies OS. 











Page 6 


THE BAR ASSOCIATION BULLETIN 





the decedent, and in the event of the fail- 
ure of such survival, then the entire estate 
vested in the spouse. 


In 1905, subdivision 2 of Civil Code, sec. 
1386, was amended to provide that one-half 
of the estate should go to the surviving 
spouse and the other half should go in equai 
shares to the brothers and sisters of the de- 
cedent and to the children or grandchil- 
dren of any deceased brother or sister by 
right of representation. So to this day we 
hear the argument advanced that this 
amendment simply enlarged the classes that 
were entitled to inherit in the event the de- 
cedent left a brother or sister surviving; 
the fact is overlooked that subdivision 5 
was the controlling cause of the Ingram 
ruling, and that this subdivision also was 
amended in 1905, and re-cast as subdivision 
4, providing that if the decedent leave a 
surviving spouse, and neither issue, parent, 
brother, sister, nor the children or grand- 
children of a deceased brother or sister, 
the whole estate shall go to the spouse. 


Our Supreme Court has declared the 
manifest meaning of the amendments is that 
if there be a surviving brother or sister, 
then the children of each deceased brother 
or sister take collectively their parent’s 
share by right of representation ; if there be 
no surviving brother or sister and there be 
children of more than one deceased brother 
or sister, each group of such children takes 
the parent’s share by right of representation. 
(Estate of Jepson, 174 Cal. 684.) (It is 
recommended that the young lawyer ‘cling 
firmly to the Jepson case, in spite of a 
strong dissenting opinion, for the leading 
case on the interpretation of subdivision 5 
of Civil Code, sec. 1386, Estate of Nigro, 
172 Cal. 474, in its discussion reiterates the 
old Ingram rule.) 

Under this ruling we find that the grand- 
children of one dead brother would be en- 
titled to inherit together with the children 
of another dead brother, for each set rep- 
1esents its ancestor and it makes no differ- 
ence that one set is nearer in kinship to the 
decedent, for it is only under subdivision 
5 of Civil Code, sec. 1386, when the de- 
cedent leaves neither issue, spouse, par- 
ent, brother nor sister, that distribution is 
to the next of kin. Here the difference is 


that there is no surviving spouse and all of 
the estate of the decedent instead of one- 
half is distributable to the descendants of 
the deceased brothers and sisters, and the 
children of a deceased brother being one 


———_... 


degree nearer in kinship take the entire es- 
tate co the exclusion of the grandchildren of 
other deceased brothers and sisters. (Es- 
tate of Nigro, 172 Cal. 474.) 


These same grand-nephews and grand- 
nieces would have inherited if the deced- 
ent’s spouse had survived. (If this were 
generally known, would not the burden of 
great-aunt-hood be easier to bear?) (Sub- 
division 2.) 

If there had been a brother or sister of 
the decedent surviving, he or she would 
have been required to share his or her in- 
heritance with- the grand-nephews and 
grand-nieces of the decedent. (Subdivis- 
ion 3), whereas his or her children (in the 
event of his or her not surviving) would 
not be called upon thus*to share it, but 
would take the entire estate. (Subdivision 
5.) 

It was also decided in the Estate of 
Nigro, 172 Cal. 474, that the common law 
rule limiting descent by right of repre- 
sentation to nephews and nieces and deny- 
ing it to remoter kin (Pol. Code, sec. 4468) 
must yield to the implied meanings of the 
statute, as well as to its express declara- 
tions, and that the distribution under sub- 
division 5, to the next of kin, in equal de- 
gree, must be per capita; so that if the de- 
cedent’s deceased brother, John, left two 
sons, and decedent’s deceased _ brother, 
James, left four sons, distribution would 
not be made one-half to the sons of John, 
and one-half to the sons of James, but an 
undivided one-sixth interest in the estate 
would be distributed to each nephew. 


Under this subdivision there is no limita- 
tion on the degree to which kinship may be 
traced. We repeatedly hear the expression 
of an opinion that no one beyond the fourth 
degree of kinship can inherit in California. 
This may be because our Supreme Court 
has said that there is a very strong pre- 
sumption that a decedent left relatives 
nearer than the fifth degree. (Estate of 
Heinrichs, 180 Cal. 175.) But the fact 
nevertheless remains that under subdivisiou 
5, the property will be distributed to the 
nearest of kin, even though he be the myth- 
ical person we read of, a_forty-second 
cousin. “It is a presumption of law that 
every intestate has left some one on earth 
entitled to claim as his heir, however re 
mote.” (Code Civ. Proc., sec. 1963, sub. 
28; People v. Roach, 76 Cal. 294.) This is 
not the case under subdivisions 2, 3 and 4; 
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here relationship cannot be traced bevond 
grand-nephews and grand-nieces. 


In the absence of. a will and issue, the 
right to succeed to property of a widow or 
widower derived from the deceased spouse 
by descent, devise or bequest, is controlled 
by subdivision 8, while as to the separate 
property of the decedent acquired before 
or aiter the death of the spouse, the right 
to succeed thereto is controlled by subdivi- 
sions 2, 3 or 5. 

It will be observed then that different 
heirs of the decedent inherit the different 
dasses of property. A widow’s senarate 
property owned by her during the marriage 
or acquired by her subsequent to the mar- 
riage would be distributed in accordance 
with subdivisions 2, 3 or 5. The common 
property of the decedent and her deceased 
husband would be divided between the rele- 
tives of herself and the relatives of her de- 
ceased husband. The separate property of 
the deceased husband would go to his rela- 
tives alone. (Estate of Page, 181 Cal. 537.) 
We find distribution made to three sets of 
heirs in the Estate of Ross, 187 Cal. 454, 
which is the more interesting case, as it 
illustrates strikingly the marked difference 
between subdivisions 5 and 8, the one ia 
using the term “next of kin” and the other, 
“descendants of any deceased brother or 
sister by right of representation.” As to 
the separate property of the decedent, 
nieces and nephews were the only heirs, but 
as to the half of the community property 
allotted to the relatives of the decedent, 
they were called upon to share their inherit- 
ance with the grand-nieces and grand- 
nephews of the decedent. 

Subdivisions 6 and 7 are clearly excep- 
tions to the general rule that the parents are 
the heirs of their unmarried minor children. 
The exceptions do not apply where the prop- 
etty came to the child through the will of 
the deceased parent, and distribution here 
will be controlled by subdivision 2. (Estate 
of Donahue, 36 Cal. 329.) Since the last 
tlause of Civil Code, sec. 1394, is the ex- 
ception to the rule proclaimed in the first 
dlause, it follows that it applies only to the 
(lass defined in the first clause, or in other 
words to kindred in the same degree. 

Where decedent left surviving a hus- 
band and half-sisters not of the blood of the 
ancestor from whom the decedent derived 
the estate, distribution was made under sub- 
division 2 of Civil Code, sec. 1386, one-half 
to the husband and one-half to the half- 


sisters. (Estate of Smith, 131 Cal. 433.) 
Here there were no heirs of the half blood 
and the whole blood in the same degree be- 
tween whom to differentiate; if there had 
Leen sisters of the whole blood as well as 
the half blood, the latter would have been 
excluded. if the next of kin be some of the 
whole blood and some of the half blood, and 
the half bloods be of the blood of the an- 
cestor from whom the intestate inherited 
the property, they all share alike; kindred 
of the whole blood, if next of kin, share in 
all of the estate of the decedent, no mat- 
ier irom what source it came. (Estate of 


Pearsons, 110 Cal. 524.) 


Kindred of the half bolod are kindred of 
the half blood of the decedent. Where 
decedent married twice and had a child 
ty each husband, the children are of the 
half blood to each other, but they are each 
of the whole blood of the decedent, and 
are each entitled to one-half of the prop- 
erty, regardless of the fact that said prop- 
erty came to the decedent from the father 
of one of the children (Estate of Mc- 
Kenna, 168 Cal. 339.) 


So we find in the Estate of Belshaw, 190 
Cal. 278, the half-sister of the father of the 
decedent succeeding to the property which 
came to the decedent from his mother, to 
the exclusion of the cousins of his mother, 
because the half sister of his father was 
only three degrees removed from the de- 
cedent, while his mother’s cousins, while 
of the whole blood, were five degrees re- 
moved from the decedent. (Subdivision 


5, Civil Code, sec. 1386.) 


There is no provision in any of our stat- 
Utes relating to adoption that reters to the 
matter of inheritance. We have the brief 
statement as to the effect of adoption con- 
tained in sections 228 and 229 of the Civil 
Code. 


It is settied that the necessary effect of 
these provisions is to establish as between 
the foster parents and the adopted child the 
legal relation of parent and child, with ail 
of the incidents and consequences of that 
relation, including the right of the child to 
inherit as a child from the foster parent. 
(Estate of Newman, 75 Cal. 213.) And 
the right of the foster parent to inherit, as 
a parent, from the adopted child, to the ex- 
clusion of the natural parent. The situation 
is not altered by the fact that the foster 
parent dies before the child; in the eyes of 
the law, the child is an orphan, even though 
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his natural parent is living. (Estate of 


Tobson, 164 Cal. 312.) 

Though the child may not inherit from 
his natural father. after he has been adopt- 
ed, he may nevertheless inherit, through 
him, by right of representation, the property 
of his natural grandfather. (Estate of 
Darling, 173 Cal. 221.) 

For our adoption statutes do not purport 
to affect the relation of any persons other 
than the parents bv blood, the adopting par- 
ents and the child. Adoption simply fixes 
the status of the child as to its former and 
its foster parents. To its grandparents by 
hlood it continues to be a grandchild, and 
the child of its parents by blood. It does 
not acquire new grandparents in the persons 
of the father and mother of an adopting 
parent. 

The Estate of Winchester, 140 Cal. 468, 
decides that the child of an adopted daugh- 
ter of the decedent takes as a pretermit- 
ted heir under Civil Code, sec. 1307, as 
“issue of a deceased child.” 

But such issue do not take as pretermit- 
ted heirs from the estate of their natural 
grandparent. (Estate of Hunsicker, 65 
Cal. App. 114.) 

The decisions of the courts of other 
States having adoption statutes similar to 
curs, have been uniform to the effect that 
the adopted child cannot inherit from the 
collateral kindred of its foster parents, nor 
from the ancestors of such parents, nor 
irom their natural children, nor can he be 
deprived of his right to inherit from his 
relatives by blood, other than his parents. 
This necessarily results in incongruities, 
but they are preferable to the effects of the 
adoption of the civil law theory of complete 
transplantation into the family of the adopt- 
ing parent; for we would have the prepos- 
terous situation, in a case like the Jobson 
adoption, of the child becoming the brother 
of his own mother. 

Another question is presented under Civil 
Code, sec. 1307, as to when illegitimate chil- 
dten constitute pretermitted heirs. “The 
words ‘children’ and ‘lawful issue,’ when 
jound in statutes of succession, are not to 
be confined to their strict common law sig- 
nification. They relate to status and not iv 
crigin, to the capacity to inherit and not to 
the legality of the relations which may have 
existed between those of whom they may 
have been begotten. The word has there- 
fore a statutory meaning. and not a com- 
mon law meaning, and it includes all chil- 


—. 


dren upon whom has been conferred by lay 
the capacity of inheritance.” (Estate of 
Wardell, 57 Cal. 484.) The sections of the 
Civil Code controlling the right of iliegitj- 
mates to inherit are 215, 230, and 1387. 

These sections have reference only to the 
cases where there had been no ceremony, or 
purported marriage, between the parents at 
the time of birth. Civil Code, sec. 1387, 
declaring the offspring of all marriages null 
in law to be legitimate, does not differen- 
tiate between the kinds of void marriages, 
It includes the issue of all marriages null 
in law, and the latter have been held to in- 
clude marriages void in the extreme sense, 
as well as those which may be annulled for 
the causes enumerated in Civil Code, see. 
82. (Estate of Shipp, 168 Cal. 640; Me 
Millan v. Greer, 54 C. A. D., page 241.) 

The Estate of Pico, 56 Cal. 413, con- 
strued Civil Code, sec. 230, as being limited 
to minor children only, for the reason that 
the section comprises part of the chapter uf 
the Code on adoption, and the provisions 
relating to adoption apply only to minors. 

3ut Civil Code, sec. 215, is not included 
in the chapter on adoption. Its language 
makes no distinction between minors and 
adults, and the marriage of the parents 
after the majority of the children, will sat- 
isfy the statute. (Wolf v. Gall, 32 Cal. App. 
286.) Nor does Civil Code, sec. 1387, make 
any such limitation, either as to the ac- 
knowledgment by the father, or as to the 
marriage of the parents. 

The written acknowledgment provided 
for in the first clause of Civil Code, sec. 
1387, need not be in any precise or set 
form; it need not declare the child therein 
acknowledged to be illegitimate, and it need 
not be attested or signed by the competent 
witness in whose presence it is executed. 
(Estate of Lloyd, 170 Cal.° 85.) This ac- 
knowledgment is sufficient to put the chiid 
in the position of a pretermitted heir, but 
not to legitimatize him so that he may in- 
herit from his father’s kindred. 

Legitimation can be accomplished only by 
the marriage of the parents and the ac 
knowledgment, or the adoption into his fam- 
ily, by the father, of the child, under Civil 
Code, sec. 1387, or the acknowledgment, 
and reception into his family, by the father, 
of the child, during minority, under Civil 
Code, sec. 230, or by the marriage of the 
parents, under Civil Code, sec. 215. 

These sections were enacted in the fol 


(Continued on Page 29) 
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Janeway, Beach & Pratt 


Announce the Removal of Their Law Offices 
From 718 Rowan Building, 


Formerly Known as Title Insurance Building 
To 


Surre 747 New Tirite INsurANce BUILDING 
433 SourtH SprRING STREET 
Los ANGELES 


They Also Take Pleasure in Announcing That 


SPENCER T. HANKEY 
And 
ROLAND T. KINNEY 


Who Have Been Associated with the Firm for a Number 


of Years Have Been Admitted to Partnership 


June Ast, 1928. é 
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The Judiciary Campaign Committee 
By G. C. Turner, Publicity Director, Los Angeles Bar Association. 
Full campaign momentum is_ being bar ticket of candidates. More than 209 


reached by the Judiciary Campaign Com- 
mittee. Weekly meetings have been held in 
conjunction with the Speakers and Organ- 
izations Committee, and contacts with the 
Publicity Committee maintained, in addi- 
tion to continued sessions at the offices ad- 
joining those of the Association. 


Campaign work is divided mainly into 
three general departments: publicity, in 
which Mattison B. Jones acts in a co-op- 
erative capacity; speakers’ bureau, under 
the supervision of Lawrence L. Larrabee, 
and finances, superintended by Norman A. 
Bailie, chairman of the campaign commit- 
tee. 

A budget of the expenses of the entire 
campaign, as far as such can be determined, 
has been prepared., C. S. Loveland, audi- 
tor, daily receives all campaign subscrip- 
tions, and provides financial statements 
daily, weekly and monthly. 

A large number of speakers, from the 
membership of the Association, have agreed 
to address meetings, setting forth the pur- 
poses of the plebiscite and advocating the 


clubs and organizations have been can- 
vassed with a view to arranging speaking 
dates and securing endorsement of the can- 
didates of the Association. Many of the 
speakers will appear in other parts of the 
county. 


Encouraging co-operation is shown jn 
the response to the request for members to 
send letters to clients advocating the bar 
ticket, 15,000 letters having been promised 
immediately, and it is estimated that as 
many as. 50,000 all told will have been 
mailed to lists provided by members of the 
Association. Aside from this source, nu- 
merous organization lists will be utilized, 
which will afford a distribution of about 
60,000 additional letters. 


The two outstanding objectives of the 
campaign are, first, familiarizing the pub- 
lic with the purposes of the Association; 
second, inducing the public to support the 
Association’s candidates at the polls. Inter- 
views from prominent citizens expressing 
approval of the work of the Los Angeles 
Bar Association are being secured. 





Membership in the American Bar Association 


A Letter from the President, First National Bank Bldg., Chicago 


To THE MEMBERS OF 
THE AMERICAN Bar: 


I believe membership in the American 
Bar Association is desirable for the follow- 


ing reasons: 


(a) It identifies the lawyer with the 
only national organization of lawyers 
and, therefore, gives him a standing in 
his own community and _ recognition 
throughout the country. The names of 
all of the members are printed in the 
Year Book. 


(b) From the Year Book, the Journal, 
and such other literature as is distributed 
from time to time, lawyers get informa- 


tion on every subject pertaining to their 
profession. 


(c) There is no organization which 
affords an older lawyer such opportuni- 
ties to become familiar with the teci- 
nique of any subject in which he may be 
particularly interested, or a younger law- 
yer to acquire a more general education 
respecting the law and its administratioa. 


(d) Any lawyer, even though he be 
not a member of any of the sections or 
committees, may actively participate m 
the work of the several sections and com 
mittees. 


(e) While I would not advocate the 
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Early Title History 


The staff of this company includes men whose names read 


like chapters in early title history. 


That spells Experience PLUS. 


“GES 


(alifornia [atle nsurance (Qmpany 


LOS ANGELES, CALIF. 





626 South Spring St. Phone TRinity 3221 
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unionizing of the bar, I believe that every 
lawyer desires to do what he can to pro- 
mote the due administration of justice 
and to uphold the ideals of his profession. 
The people look to the lawyer for leader- 
ship in the enforcement of the law and 
in the administration of justice. To real- 
ize the expectations of the public, there- 
fore, it is necessary for lawyers to take 
an active part in all governmental and 


and of the committees afford opportunity 
for acquaintance among the members of 
the bar and their families and are both 
entertaining and instructive. 


(g) The cost of membership, $6.00 
per year, includes the Year Book and 
the Journal, which alone are worth more 
than the annual dues. 


I shall appreciate your active co-operation 


civic affairs. Their work is most effec- 
tive when it is done collectively and pur- 
suant to definite plans. These plans are 
evolved by the several committees of the 
Association. 


(f) The meetings of the Association 


in increasing the membership of the Asso- 
ciation. 


Sincerely yours, 


(Signed) Siras H. Strawn. 





CARDS IN THE CITY DIRECTORY 


No. 27 of the Canons of Ethics of the As- 
sociation. 


The Board of Trustees of the Associa- 
tion has concurred with this decision. 


The Committee on Ethics of the Los An- 
geles Bar Association has considered the 
matter of the insertion of cards by lawyers 
in the Los Angeles Directory and is of the 
opinion that the insertion by lawyers of 


such cards is a direct violation of Canon Gurney E. New in, Chairman. 
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The President’s Page 





Epitor’s Note: President Hubert T. Morrow has delegated the writing of this 
page for the present issue to Mr. Guy R. Crump, junior vice-president of the Association, 


Fellow Members, 
Los Angeles Bar Association: 


THE ORGANIZED BAR 


In a recent issue of the BULLETIN the 
senior vice-president answered the question, 
“What will become of our local bar asso- 
ciations?” It seems to me that there is more 
to be said on this subject, and, as it should 
be of general interest to the profession, I 
am taking this opportunity, afforded by the 
president’s request that I unburden myself 
on the “President’s Page,” to speculate 
further on the work and public service 
which the organized bar is now or soon 
will be called upon to perform. 


We are living in an age of trade, busi- 
ness and professional integration—an age 
of collective vocational expression. Every 
line of business and trade is organized. 
Some of them are organized to death. 
Farmers have their granges and fruit grow- 
ers their co-operative exchanges for the di- 
rect marketing of farm and orchard pro- 
ducts; trades are unionized for the im- 
provement of working conditions and the 
maintenance of living standards. There are 
realty boards, medical and dental associa- 
tions, teachers’ associations, municipal em- 
ployees’, office building owners and man- 
agers’, apartment house owners’, manufac- 
turers’, wholesalers’, retailers’, and jobbers’ 
associations—in short, every kind of asso- 
ciation except associations of consumers 
and white collars. Not only this, but there 
are interlocking and criss-crossing associa- 
tions, to say nothing of service and lun- 
cheon clubs organized upon the basis of 
business or trade representation. We are 
living in an age of guilds. Our government 
is rapidly becoming a government repre- 
sentative of classes. Most individualistic 


of Americans, the lawyers were among the 
last to feel the urge of collective expression 
and effort. Active, if not the moving spir- 
its, in the creation of guilds for others, 
the lawyers have been backward in effec- 
tive organizations among themselves. In the 
last few years, however, there have grown 


up a spirit of fraternity, class conscious- 
ness (if I may use that term), a desire for 
cohesion and a recognition of professional 
obligations on the part of the bar as a unit, 
which have found expression in the tre- 
mendous growth of membership and activ- 
ity in the American, State and local bar 
associations. The associations of the bar 
are essentially unselfish. Lawyers have or- 
ganized solely to improve the administra- 
tion of justice, and not to benefit them- 
selves financially. In that respect the 
organized bar may be differentiated from 
some of the trade and business associations, 


The latest expression of this. feeling of 
solidarity among lawyers has been in the 
experiment of an incorporated bar. Cali- 
fornia, while not the first State, is never- 
theless the first having a large and 
heterogeneous bar, to try this experiment. 
Upon its success or failure here will de- 
pend its adoption in other States. Fortu- 
nately, our destinies are in the hands of 
men of vision, who fully realize the im- 
portant nature of the work which they are 
directing as Governors of the State Bar of 
California. The incorporated bar, however, 
has not yet passed out of the experimental 
stage. The governors and the rank and file 
must carry on until they have demonstrated 
to the general public that the organized bar 
can and will advance the science of juris- 
prudence, simplify and accelerate legal 
proceedings and purify the profession. 
Giant strides are being made in this direc- 
tion, but the goal is still a long way off. 
We must not lag, but keep driving ahead. 


Individualism is in the discard. This may 
be or may not be a good thing. It may or 
may not be a permanent condition. We 
need not here stop to speculate as to the 
benefit or detriment which will ultimately 
result from class organizations. To some 
extent they have always existed and always 
will exist. That they may become subver- 
sive of democratic government and econom- 
ically destructive, we may all admit. On 
the other hand they may be, if rightly 
managed, highly beneficial agencies for 
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compose our Patronage. 





Men who appreciate the advantages of having clothing of 
Exceptional Character for Business, Sport and Formal wear 
We have given Satisfaction for 
twenty-one years. 


Hugo Schmidt 


TAILOR 


202 UNION OIL BUILDING 
Los ANGELES 


Telephone TUcker 1306 








. 





\S 








public good. This, in my opinion, is true 
of the organized bar. Both State and local 
associations have only begun to accomplish 
the good of which they are capable. 


“One of the most striking and significant 
phenomena of the day, at least to the law- 
yer,” says the editor of the American Bar 
Association Journal, “is the widening con- 
tacts of the profession. In many directions 
it is touching the major interests of our 
common life to an extent never before at- 
tained among us.” He is speaking not of 
the contacts of the individual lawyer, but 
of the contact of the profession itself, act- 
ing through its principal organizations, 
with the broader problems of the country. 
Such is the recent meeting of accredited 
representatives of the American Bar Asso- 
ciation with representatives of employers 
and labor, in order to try to work out a 
means of furthering the peaceful settlement 
of industrial disputes. Such also is the ap- 
peal of the Secretary of the Interior for 
the aid of the profession in finding a solu- 
tion for the problem presented by the waste 
of our natural resources. 


Throughout the country organizations of 


laymen and representatives of bar associa- 
tions are working together in an endeavor 
to improve the administration of the crim- 
inal law, to increase the tenure of office 
and salaries of judges, to obtain the elec- 
tion of the best qualified candidates to ju- 
dicial office. I hold that it is the duty of 
the organized bar (in which I include the 
local bar associations) to lend every assist- 
ance which it can along all of these and 
many other cognate lines. We should not, 
of course, spread the butter of our public 
labors too thin, but as we seek the aid of 
others in our efforts to improve the pro- 
fession and the administration of justice, so 
we should be ready to lend a helping hand 
with the problems which confront them. I 
do not mean that we should go wholly out- 
side of legal problems and mix as a body 
in things that do not concern the legal 
profession, but the ramifications of the law 
are such, and it touches so many people 
in so many different ways, that the organ- 
ized bar (particularly the local associa- 
tions) may, and I think should, do much 
more than they have done to aid other or- 
ganized vocations in solving their diff- 
culties. 
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Especially do i believe that a close en- 
tente should exist between the bar and the 
medical profession and between the bar 
and other professions having and seeking 
to enforce codes of ethics. 


It seems to me that the time is here, or 
soon will be, when the bar through its local 
associations should take an active part in 
the selection of all public officials charged 
with duties connected with the courts. I 
do not for one moment advocate bar asso- 
ciations entering into politics, but partici- 
pation in the selection of public officials 
whose duties include the practice of the 
law and who must be lawyers to be eligible 
for election, is to my mind almost as much 
within the province of the bar as is partici- 
pation in the nomination and election of 
judges. 


Two labors immediately connected with 
the administration of justice face the bar 
and demand its particular and immediate 
attention, viz., the simplification and 
modernization of our civil procedure and 
the extension of the tenure of office of our 
judges. To these two jobs—and they are 
essentially our jobs—we should set our- 
selves now. The best which we have, must 
be given to the simplification of our civil 
procedure, in order that while making 





necessary improvements we be not stam- 
peded into the adoption of alluring but un- 
tried novelties that are not in harmony 
with the spirit of our constitution and juris- 
prudence. 

I have set forth more or less at random 
some of the things, in addition to those 
suggested by Mr. Slosson, which the local 
bar associations should do and which justi- 
fy and demand their continued existence. 
Many of these things can be better done 
by local bar associations than by the in- 
corporated bar. Some of them perhaps 
should not be done by the incorporated bar 
at all, but left entirely to local bar associa- 
tions. The local associations should assume 
and carry their fair share of the burdens 
of our complicated civilization. They 
should lead, and not hold back, and should 
at all times set an example of honest en- 
deavor to improve conditions for the com- 
mon benefit of all. Above all things, and 
beyond all others, they should set an ex- 
ample, which at times is badly needed by 
an hysterical and temperamental public, of 
continuous but sane progress. We of all 
people, while ever moving forward, should 
keep one foot upon the ground. 


Guy R. Crump, 
Junior Vice President, 











NEW YORK ATTORNEY, 


graduate of Columbia Law School, now resident of Los Angeles, desires 
connection with reputable law firm. Six years’ experience in corporation law 
and finance, insurance, probate matters and real estate. Address C. J. H., 
care of Los Angeles Bar Association, 687 I. W. Hellman Bldg, 
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Doings of the Committees 


JUNIOR COMMITTEE OF THE LOS 
' ANGELES BAR ASSOCIATION ; 


On Thursday evening, May 24, 1928, a 
group of about 135 young lawyers met at 
a dinner and organization meeting in the 
Chamber of Commerce Building. The 
meeting was the result of putting into op- 
eration one of President Hubert T. Mor- 
row’s ideas. He has felt for a long time 
that the young men in the Bar Association 
have not had enough opportunity for active 
participation in the work and fellowship of 
the Association. Mr. Morrow believes that 
an organization of the newly admitted mem- 
bers of the bar, which will function as a 
committee of the Bar Association, will en- 
able young men to widen the circle of their 
acquaintances more rapidly and to get more 
out of their membership in the Association 
than heretofore. 


That the young men heartily agree with 
Mr. Morrow’s ideas on the subject was 
proved beyond a doubt by the spontaneity 
and enthusiasm which made the organiza- 
tion meeting a howling success. After lively 
discussion of every measure presented to 
them to be acted upon and many very close 
ballots, the neophytes at the bar gave their 
approval to the following points: 


The name of the organization is ‘the 
Junior CoMMITTEE OF THE Los ANGELES 
Bar ASSOCIATION ; 


It is strictly a stag affair; 


Its members pay no dues for member- 
ship in the Committee, but only paid-up 
members of the Bar Association may 
belong ; 


Men admitted to practice by examina- 
tion in California, and not men admitted 
on motion from other States, are eligible 
for membership ; 


Lawyers so admitted may be members 
of the Junior Committee during the first 
five years after their admission to prac- 
tice. 

The Committee has as its officers a chair- 
man, first vice-chairman, second vice-chair- 
man and secretary. Those selected to hold 
effice for the first year are: 

Charles E. (“Chuck”) Beardsley, chair- 
man; Thomas H. (“Tommy”) McGovern, 


first vice-chairman; Leo Falder, second 
vice-chairman; Bruce Wallace, secretary. 

Hubert T. Morrow, president of the Los 
Angeles Bar Association, and Judge Clair 
S. Tappaan were guests at the organization 
meeting and gave entertaining and helpful 
talks appropriate to the occasion. 

Within the next few weeks there will be 
held a second meeting, at which we hope to 
welcome into membership in the Committee 
the men who passed the bar examination 
last February and those who may be ad- 
mitted to practice after the examination on 
June 4th, as well as many who are within 
the five year limit but did not attend the 
first meeting. 

Respectfully submitted, 


CHARLES E. BEARDSLEY, 
Chairman. 





COMMITTEE ON CONSTITUTIONAL 
AMENDMENTS 

The Committee on Constitutional Amend- 
ments held its first meeting on Tuesday, 
May 1, at five p.m., at the office of the 
secretary. Those present were: Richard 
C. Goodspeed, chairman; D. A. Schweitzer, 
secretary; W. H. Anderson, Paul E. 
Schwab, Theodore Martin, J. L. Elkins and 
Robert F. Variel. 

It was moved and carried that regular 
meetings be held on the first Monday of 
each month at 12:15 p.m., at the Los An- 
geles Athletic Club. 

The chairman gave a review of. last 
year’s work on the sixteen proposed amend- 
ments, eight of which were recommended 
for approval and four for disapproval, one 
received no recommendation, and three 
were referred to the incoming committee 
for further study. 

Also the subject of the reorganization of 
the corporation law of the State was dis- 
cussed. Other matters were left for the 
meeting in June. 





COMMITTEE ON SPEAKERS 
AND ORGANIZATIONS 
The first meeting of the Committee on 
Speakers and Organizations was held at 
the. Broadway Grill on Friday; May 11, at 
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12:15 p.m. There were present: Frank G. of the Committee for campaign purposes, 
Tyrrell, chairman; May D. Lahey, vice- wich includes among other things the se- 
chairman; Marion P. Betty, secretary; lection and instruction of speakers. A list 


Lawrence L. Larrabee, Stella Bryant, Geo. of speakers was read and partly check 
C. Turner and Robert F. Variel. P party Cece 


The chairman stated the purpose of the The Committee adjourned to meet the 
meeting and explained the work expected following week. 








GOLF COMMITTEE ANNOUNCEMENT 


Announcement is made by the Golf Com- 
mittee that golf activities of the Association 
will be suspended during the summer months, 
July and August. Regular monthly tourna- 
ments will be resumed in November. Notice 
concerning the November tournament will be 
given at a later date. 











PERSONAL COMMENTS 


The Bulletin Committee has suggested that space in the BuLLetiIn be given to 
personal items of interest relating to members of the Association. The editor wel- 
comes this suggestion and will appreciate the assistance of attorneys who will mail 
to the BULLETIN office for publication personal comments concerning fellow-members 
of the Association. 


The items need not all be of a professional nature. If a lawyer goes fishing, some- 
body might like to hear how many fish he caught. If he is appointed to serve on some 
civic committee or accepts an invitation to address a woman’s club, the Bar Associa- 
tion ought to know about it. 





AN OPPORTUNITY TO SERVE THE ASSOCIATION 


The BULLETIN can be made financially successful only through increased revenue 
from additional advertisements. Members of the Bar Association are urged, from the 
standpoint of loyalty to the organization, to aid the publication in procuring advertise- 
ments, by suggesting to those who deal in any manner with the legal profession, that 
they avail themselves of the pages of the BULLETIN as a most effective medium to 
convey messages to the attorneys of Los Angeles county. 

















vel- 
nail 
ers 


ue 
the 
ise- 
hat 

to 





THE BAR ASSOCIATION BULLETIN Page 17 









Announcing 
our Latest Form of 


DEED » TRUST 


RITE, call or phone for our latest approved form of Deed of 
Trust with Promissory Notes; also “Requests for Full and 
Partial Reconveyance.” These forms are free. 


The many advantages of the Deed of Trust over the Mortgage are 
attested by the large number now in use. 


The Power of Sale under a Deed of Trust does not outlaw. 


The delay, inconvenience and uncertainty incident to a court 
foreclosure action are avoided. 


This company has TITLE GUARANTEE 


SPECIALIZED in 
Deeds of Trust for AN D TRUST CoMPAN Y 


over thirty years. Title Guarantee Building 
“> Broadway at Tiftfh 
LOS ANGELES, CALIFORNIA 


CAPITAL AND SURPLUS... $6,500,000.00 








Storage of Legal Records 


Accessible at all Times Convenience Economy 


Lyon Fireproof Storage Company 


Moving 





Fireproof Locked Rooms 


A number of lawyers have taken this opportunity to save 
valuable office space 


For further information call BEacon 0513 


1950 S. Vermont Ave. and 3600 S. Grand Ave 
LOS ANGELES 


Packing Shipping Storing 
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Rig 


OF ALL OUR ORDERS FOR GUAR- 
ANTEES AND POLICIES OF TITLE 
INSURANCE ARE NOW COM- 
PLETED WITHIN 


48 hours! 


This Speed combined with the established reputation 
for Reliability and Accuracy which the Company has 
maintained for thirty-five years, will give you a 
service unsurpassed, we believe, by any title insurance 
company in America. 





— — — 














Capital and Surplus, $10,000,000 
California’s Largest Title Insurance Company 
Fifth and Spring Streets 
Los Angeles 


FAber 3500 
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_Legal Problems in Colorado River 


Development * 
By Reve L. Otson,! of the Los Angeles Bar 


In the present article it is my purpose ‘o 
discuss but a very limited number of the 
legal questions in Colorado River develop- 
ment. Numerous briefs have been wrtiten 
by firms of competent lawyers whose pro- 
fessional duty it is to give advice on such 
questions as whether or not Arizona is cor- 
rect in asserting her right to tax each unit 
of power developed within her borders, 
whether or not Denver may divert water 
from the Colorado watershed, whether or 
not there is any possibility of Los Angeles 
heing able to secure title to water which it 
is anticipated will be stored in Boulder Dam, 
and a score of other important issues of 
similar or different nature. Accordingly, in 
the selection of the subjects treated I have 
been guided by the belief that a person oc- 
cupying the position of a disinterested ob- 
server and student will be performing the 
best service by calling attention to the broad 
outlines of a plan for the improvement of 
this interstate stream. To such a plan I 
have devoted major consideration, with the 
result that many obvious legal questions are 
omitted from the present paper. But al- 
though these be omitted, it is with the hope 
that the plan suggested may prove worthy 
of consideration and thereby compensate for 
the neglect of other material. 


The topics that are to be discussed in the 
succeeding paragraphs may be listed as fo!- 
lows: the present importance of the Com- 
pact drafted at Santa Fe in 1922; the legal 
background of the Compact; the proper 
sphere of activity of an interstate Colorado 
River commission; and a suggestion that 
conservancy districts be organized in the 
interested States for the purpose of con- 
tracting with each other relative to Colorado 
river matters. 

PRESENT IMPORTANCE OF THE COMPACT 

Without doubt the Colorado River Com- 
pact drafted at Santa Fe, New Mexico, in 
1922, will continue to be the starting point 
of all discussion for any plan finally agreed 
upon to further Colorado river development. 
Fundamental groundwork was laid by the 
drawing of that agreement. Nor has the 


stormy course experienced by the Compact 
during the past five years served to make 
the preliminary work of less value. Certain 
underlying issues are now more widely ap- 
parent than was true of the situation sev- 
eral years ago, in spite of the fact that the 
seven-state treaty is not effective. Arizona’s 
consistent refusal to ratify, California’s rat- 
ification conditioned upon storage, and 
Utah’s recent step in rescinding her earlier 
ratification, together with Colorado’s insist- 
ence that not a shovel of earth be turned 
for the development of any project in the 
Colorado below Lee’s Ferry before the 
Compact shall have been accepted by at 
least six of the seven States—a point of 
view at one time written into the Swing- 
Johnson bill but now replaced by the idea 
that construction may proceed upon acqui- 
escence of the Compact’s terms by only 
three of the interested States—have all 
combined to make the Compact the most 
important single document in the entire 
Colorado River controversy. 

LecaAL BACKGROUND OF THE COMPACT.. 

From a study of the minutes of the twen- 
ty-seven meetings of the Colorado River 
Commission at which the different para- 
graphs of the Compact were drafted, and 
from a careful investigation of other source 
material, I am convinced that the sponsors 
of the proposed seven-state agreement 
thought that such a treaty was necessary as 
a means of circumventing the prior appro- 
priation system of determining water 
rights on the Colorado. The Wyoming v. 
Colorado Case, 259 U. S. 419, decided by 
the Supreme Court of the United States on 
June 5, 1922, held that, as between two 
prior appropriation States, water rights on 
an interstate stream would be determined 
upon the basis of prior use irrespective of 
State lines. This had been for many years 
a contested point in water rights litigation 
involving interstate streams, but the possi- 
bility of a decision such as the Supreme 
Court gave in the Wyoming-Colorado case, 
had been foreseen by those familiar with 
the question. Coming as it did during the 





*Reprinted from The Annals of the American 
Academy of political and Social Science, Phila- 
delphia, January, 1928. Publication No. 2110. 


1. Author of The Colorado River Compact, pp. 
xxiv, 527, published by Southwest Research, 
1045 West 35th Place, Los Angeles. 
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hearings of the Colorado River Commission 
in different cities of the Southwest, prelim- 
inary to the Santa Fe meetings, the decision 
in Wyoming v. Colorado confirmed the feais 
of representatives of Colorado and other 
upper basin States that the stage was being 
set for the permanent appropriation of Col- 
orado River waters by water users of the 
lower basin States to the everlasting detri- 
ment of the upper basin. 

The chief factor which contributed to 
this belief was the more rapid movement of 
population from the Eastern centers to areas 
in the lower basin, particularly. southern 
California, than to the areas of the upper 
basin. Along with the population came an 
almost insatiable desire for water for do- 
mestic and agricultural purposes because of 
the general aridity of the lower basin areas. 
More than this, a large population meant a 
corresponding political and financial power 
to build the works required in the process 
of placing the waters of available streams 
to beneficial use. 

Little wonder, then, that legal represent- 
atives of the upper basin States upon sur- 
veying, on the one hand, the rules of law 
applicable to problems of this kind and, on 
the other, the trend of events pointing di- 
rectly to the appropriation of large quanti- 
ties of water for beneficial purposes in the 
lower basin at an earlier date than the water 
would be needed in the upper basin, wete 
spurred by the Wyoming v. Colorado de- 
cision to renewed efforts in their attempt to 
modify the prior appropriation doctrine of 
water rights with respect to the waters of 
the Colorado. States of the lower basin had 
nothing to gain by changing the prior ap- 
propriation doctrine so long as development 
continued under the appropriation system ; 
States of the upper basin had everything to 
gain by changing that system, for if the 
prior appropriation doctrine continued to 
apply, the States of the upper basin might 
find that, due to its prior application to ben- 
eficial use by the lower basin, no unappro- 
priated water would remain for use in the 
upper basin at the time that the upper 
basin becomes ready to use it. 

While it is true that States of the lower 
basin had nothing to gain by changing the 
prior appropriation doctrine so long as de- 
velopment continued under that system, it 
should be noted that such development, as 
a matter of fact and until a change of pol- 
icy by the Federal Power Commission, is 
at an end unless some uniform plan is niade 
for the Colorado’s development. For sev- 
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eral years the Federal Power Commission 
has been reluctant to grant permits for Col. 
orado River construction because of the ob- 
vious benefits to be realized from the use of 
a co-ordinated plan of which each individ. 
ual project should be a part. But to projects 
in which large sums have been expended in 
preparatory work, such as the Girand proj- 
ect, the Federal Power Commission is said 
to stand ready to give preferred considera- 
tion upon the withdrawal of the general 
order of suspension of permits. This gen- 
eral order may be withdrawn at any time 
that the Commission deems _ reasonable, 
That is, if the members of the Commission 
believe that it is unlikely that a unified plan 
can be agreed upon by the seven States, 
they will perhaps allow construction of the 
better projects to proceed without reference 
to a general plan. This will, of course, 
make possible the appropriation of water 
and the vesting of rights. 
THE Proper SPHERE OF ACTIVITY OF AN 
INTERSTATE COMMISSION 

One of the legal questions of prime. im- 
portance in Colorado River development is 
the question of whether or not the sevea 
States may enter into a compact and there- 
by achieve the legal result of dividing the 
water of the Colorado in the manner at- 
tempted by the terms of the Santa Fe agree- 
ment. That Compact, it will be recalled, 
attempted to apportion a definite amount of 


water to the upper and lower basins respec- ° 


tively. 

But can the apportionment of the waters 
of an interstate stream, even though ratified 
by the legislatures of the States concerned 
and by Congress, and in the event that it 
is finally determined by the courts to be 
legally sound, be of any practical benefit if 
there is not a sufficient amount of water in 
the river to satisfy present users and those 
who wish to become appropriators, some of 
whom now have their applications on file 
with the State commissions or with the Fed- 
eral Power Commission or both? Is it 
within the legal power of a group of States 
to enter into an agreement with one an- 
other, such agreement being sanctioned by 
the legislative branch of the Federal Gov- 
ernment, and by the terms of said agree- 
ment superimpose a new system for the 
determination of rights in the waters of an 
interstate stream which may conflict with 
the legal methods already established by the 
individual States for the determination of 
water rights? Is it not true that the first 


step in Colorado River improvement by the 








co-op 
shoul 
recog 
sever 
be tal 
ticula 
select 


It. 
tions 
would 
under 
dictio 
he inc 
at ha 
Color: 
would 
steps 
which 
partie 
would 
rights 
tion p 
and o 
of mz 

The 
tion f 
cours 
availa 
will b 
adopte 
And t 
of 192 
menti 
Let it 
say tl 
made 
referr 
for p 
much 
taken. 
five ye 
dantly 

The 
feet o 
for n 
tempt 
systen 
pper 
feet f 
each t 
tity, i 
year, 
lower 

But 
in cet 





ee 


ission 
- Col. 
le ob- 
ise of 
livid- 
ects 
ed in 
proj- 
- said 
dera- 
neral 
gen- 
time 
lable. 
‘ssion 
plan 
tates, 
f the 
rence 
UTSE, 
Water 


F AN 


> im- 
nt is 
evel 
here- 
x the 
r at- 
gree- 
alled, 
nt of 


spec- * 


aters 
tified 
rned 
at it 
o be 
fit if 
er in 
those 
ne of 
1 file 
Fed- 
Is it 
tates 
: an- 
d by 
Gov- 
gree- 
- the 
»f an 
with 
y the 
n of 
first 
y the 





THE BAR ASSOCIATION BULLETIN 


Page 21 





—_— 


co-operative effort of the interested States 
should be a survey of the water rights now 
recognized and vested under the laws of the 
several jurisdictions? Present users must 
be taken care of, regardless of what par- 
ticular method of improvement is finally 
selected. 


It is also probable that certain applica- 
tions now on file with the various States 
would be found to be entitled to priority 
under the laws of the States having juris- 
diction. Such inchoate interests should also 
he included in the survey. With these data 
at hand an interstate commission, called a 
Colorado River Authority in my _ book, 
would be in a position to recommend those 
steps for the development of the stream 
which would best serve the interests of ail 
parties. Members of such a commission 
vould then definitely know the particular 
rights affected by any proposed construc- 
tion project and could attack condemnaticn 
and other specific problems with some hope 
of making progress. 

The whole purpose of the present agita- 
tion for Colorado River development is, of 
course, to increase the quantity of water 
available for beneficial use. This quantity 
will be determined by the particular plan 
adopted for the development of the stream. 
And this is one point at which the Compact 
of 1922 has proved entirely inadequate. No 
mention was made of particular projects. 
Let it be clearly understood that I do not 
say that more progréss could have been 
made the past five years if the Compact had 
referred to definite engineering programs, 
for perhaps the plan worked out was 4s 
much of a forward step as could then be 
taken. But that it was inadequate, the last 
five years of inaction and controversy abun- 
dantly establish. 


The Compact spoke of millions of acre- 
feet of water without a word about plans 
for making that water available. It at- 
tempted to tamper with the acknowledged 
system of water rights by asserting that the 
upper basin should have 75,000,000 acre- 
feet for use within the upper basin during 
each ten-year period, and that a like quan- 
tity, increased by a million acre-feet pet 
year, should be available for use in the 
lower basin during each ten-year period. 

_ But to declare that water shall be used 
in certain quantities in designated places 
does not make the water available for such 
use. This was realized by California when 
the Legislature of that State attempted to 


couple a tangible project—Boulder Dam, 
contemplated by the Swing-Johnson bill—- 
with assertions of the Compact concerning 
water rights. The manner in which the 
California Legislature proceeded was to 
make construction of a storage reservoir in 
the lower basin a condition precedent to 
California’s acceptance of the provisions of 
the Compact relative to the fixing of water 
tights. This action clearly shows that Caii- 
fornia appreciates the fact that an abstract 
statement concerning rights to water, which 
is not as a matter of fact available for use, 
is of little or no value. 


The only interstate agreement which will 
finally gain sufficient support to result in 
ratification will be one, I believe, in which 
provision is made for engineering surveys 
to determine upon the best plan to make 
available the largest possible quantitv of 
water and also to serve all other purposes 
of river development such as flood control 
and power generation. Coupled with these 
provisions there may very properly be a 
declaration of the manner in which rights 
to the water about to be made available 
may come into being. 


In other words, when an inventory of all 
the water rights now existing on the Colo- 
rado shall have been made by an interstate 
commission, and when a survey of the most 
economic engineering plans for the develop- 
ment of the river shall have been completed, 
we shall know how much water will be 
added to the present available supply. 
Knowing this, and knowing that the per- 
ticular project determined upon for the de- 
velopment of the stream is the best and 
most economic method, the interstate com- 
mission could then undertake the next prob- 
lem of suggesting the method or methods 
of creating legal rights to the water about 
to be made available. This portion of the 
work of the interstate commission might 
take the form of a suggested uniform water 
code for the interested States to be applica- 
ble only to the quantity of water made avail- 
able by the completion of the engineering 
project finally selected. 

The procedure outlined in the preceding 
paragraphs may seem to require too long a 
period of time before results could be real- 
ized. But those who have watched the sitv- 
ation during the past five years must be con- 
vinced that actual construction of Boulder 
Dam, the most widely heralded project on 
the Colorado, is now more uncertain than 
has been the case at any previous time 
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within the past five years.2 This is due to 
the fact that instead of making a survey of 
the whole river for the purpose of determ- 
ining the best manner of developing it as an 
asset of the entire region, and therefore of 
the nation, greatest emphasis has centered 
around the question of the most feasible 
method of securing flood control for im- 
perial Valley and a water supply for south- 
ern California. And there are some who 
go to the extent of saying that plans now 
proposed for these specific purposes are not 
at all the most economical that might be 
devised to realize the desired ends. 


Events of the past half decade cleariy 
show that the most essential single thing 
for an interstate Colorado River commis- 
sion to do is to provide a forum where the 
contentions of all parties may be submitted 
for consideration upon their merits. These 
contentions may relate to engineering, eco- 
nomic, or legal data. But whatever their 
nature, they should be available for scien- 
tific study and analysis by all interested 
parties. Had there been such an interstate 
commission in operation the past five years 
it is quite probable that the assertions of 
the Arizona High Line Association and of 
the sponsors of a gravity line from the 
mouth of the San Juan across southern 
Utah, across Nevada and California to the 
Imperial Valley, would have been either 
verified or exploded by the present time in 
a manner carrying conviction. As it is, 
these questions and a host of others of sim- 
ilar nature, to say nothing of the legal cou- 
troversies, serve only to confuse the public. 


CONTRACTING CONSERVANCY DIstTRICTS 


Assuming that an interstate compact be- 
tween the seven States will some day pro- 
vide for an interstate commission whose 
duties will approximate those above de 
scribed, and assuming further that such 
commission will have completed the inven- 
tory of water rights existing prior to con- 
struction of any particular project on the 
Colorado and will have heard all arguments 


———e 


relative to the best engineering plan to be 
adopted, thus fostering an intelligent public 
opinion, and assuming further that such a 
commission also will have aided in working 
out the legal questions centering around the 
determination of water rights in the use of 
the additional quantity of water made avail 
able by the proposed new construction, the 
next step in Colorado River development 
should be the organization of conservaney 
districts to contract with each other relative 
to existing water rights and water rights 
which will be brought into existence iy 
reason of the appropriagion of water not 
now available but which will become avaii- 
able upon the construction of the engineer- 
ing works finally believed to be the most 
desirable. In fostering the organization of 
these districts in the interested States an 
interstate commission would have an im 
portant part to play. 


The general plan of organization of these 
Cistricts might be similar to that of the con- 
servancy districts of Ohio and New Mexico. 
These districts, analogous in some respects 
to irrigation and drainage districts of the 
various States, permit a large degree of 
local control of the co-operative enterprise, 
The primary purpose of the legislative act 
ef Ohio is to provide a means whereby the 
ewners of property in areas threatened by 
floods may organize for their mutual pro- 
tection. However, this act> also states that 
its purposes include that of “providing for 
irrigation where it may be needed.” New 
Mexico’s statute,* as might be expected, 
places more emphasis upon the reclama- 
tion features of the conservation program, 
though provision is made also for meeting 
flood dangers. 


In other words, both Ohio and New 
Mexico have provided a method by which 
the owners of the land affected by a partic- 
ular project may determine the manner in 
which that project shall be controlled and 
administered. This manner of dealing with 
the problem conserves the benefits of local 





2. At the present time, May, 31, 1928, the 
Swing-Johnson bill has been passed by the 
House, and will come up for further con- 
sideration in the Senate at the short session. 
It is still too early to say whether or not this 
action of the House was more than a polit- 
ical gesture characteristic of a presidential 
campaign year. When Congress finally acts 
upon the question of Colorado River develop- 
ment the way will be opened for a determin- 
ation of the constitutionality of the legislation 


enacted. To secure actual construction, there- 
fore, the legislation finally adopted should be 
drafted with the view of avoiding litigation 
concerning its constitutionality. May six states 
and the Federal Government enter into a com- 
pact affecting the rights of a seventh State, 
without the consent of said seventh State? 
It-remains to be seen. 

3. 104 Ohio Laws 13—64, February 5, 1914. 

4. Laws of New Mexico, 1923, Chapter 140, pp. 
211-278, March 12, 1923. 
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self-government. By means of the orgar- 
ization of a number of conservancy districts 
in the States of the Colorado Basin, the 
groundwork would be laid for a series of 
contracts among such districts with respect 
to definitely determined water rights. But 
before these districts can be organized, the 
route of the main aqueducts which will 
eventually constitute the best unified sys 
tem of development to serve the largest 
number of interests or purposes in the en- 
tire basin must be determined. Only in this 
manner will it be possible to know the areas 
which will be directly affected by the de- 
velopment and therefore included within 
the proposed conservancy districts. 

Looking more closely at the language of 
the New Mexico Act we find that it pro- 
vides that the district court sitting in and 
for any county of the State, or any judge 
thereof in vacation, is vested with jurisdic- 
tion to establish conservancy districts. 
These districts may be entirely within or 
partly within and partly without the judicial 
district in which said court is located. A 
partial list of the purposes for which the 
conservancy districts may be formed is 
as follows: preventing floods; regulating 
stream channels by changing, widening and 
deepening the same; regulating the flow of 
streams ; constructing irrigation and drain- 
age works or systems; co-operating and 
contracting with the Federal or any State 
government to promote the agricultural re- 
sources and marketing facilities of the dis- 
trict. 

The manner of organizing the district is 
by petition filed in the office of the clerk of 
the court vested with jurisdiction. Such 
petition is to be signed by one hundred 
owners of land or by a majority of the 
owners of land situate within the limits of 
the territory proposed to be organized into 
a district. In the event that private or pub- 
lic corporations own lands within the pro- 
posed district, such corporations are proper 
parties to sign the petition. Moreover. any 
city interested in some degree in the im- 
provement, upon proper action by its gov- 
erning body, may alone file the petition al- 
ready mentioned. Following the hearing of 
any protests against the organization of the 
district, the court is to declare the district 
organized and give it a corporate name by 
which it is thereafter to be known. 

The remaining articles of the New Mex- 


ico Act refer to the powers and duties of 
the board of directors of the conservancy 
district, appraisals of benefits, and financial 
administration. 

Upon the organization of these conserv- 
ancy districts in the States interested in the 
development of the Colorado the way would 
be cleared for a series of contracts between 
the various districts as parties, by which 
to determine the details of the use to which 
available water might be placed and the 
terms of remuneration for such use. Plans 
for the necessary construction work also 
might be handled by contract between the 
districts concerned. 


In accordance with the Act of August 11, 
1916,° conservancy statutes of the kind sug- 
gested would also be applicable to the public 
lands of the United States lying within the 
conservancy district, upon the approval of 
the Secretary of the Interior and subiect to 
certain exceptions mentioned in the act. 
Briefly stated, the purpose and effect of this 
statute is to empower the Secretary of tlhe 
Interior, following the presentation of a 
proper application therefor, to investigate 
the plans and financial and physical re- 
sources of irrigation districts theretofore or 
thereafter organized pursuant to the law f 
any State, and, if he shall find and conclude 
that any such district has planned and is 
executing an altogether meritorious and 
feasible irrigation undertaking, to grant his 
approval of its plan and undertaking, pro- 
vided a majority acreage thereof is not un- 
entered land. Upon such~approval and 
upon compliance by such districts with cer- 
tain conditions in said act specifically set 
forth, all unentered public land and land 
which has been entered, but upon which 
final certificate has not issued, shall be 
amenable to the State laws governing the 
district to the same extent and upon like 
terms as are privately owned lands within 
said districts. 

CONCLUSION 

In conclusion it may be said that the 
Compact drafted at Santa Fe in 1922, which 
has been the subject of innumerable confei- 
ences since that date, will perhaps never be 
ratified by the seven States in its present 
form because of its failure to mention a 
specific engineering project to make addi- 
tional water available. Its inadequacy in 


(Continued on Page 29) 
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Protection for Courts 


By Georce C. Watson, of the Los Angeles Bar 


The State Bar of California having de- 
termined upon certain rules and regulations 
governing the conduct of members of the 
legal profession, and the same having been 
ratified and put into effect, the question has 
arisen how, and in what manner, if anv, the 
bench and bar may have protection. 


Many laymen, basing their knowledge 
upon what they see in the daily papers, have 
reached the conclusion that the open season 
against attorneys is now on, and they judge, 
from the number of complaints filed, that 
the members of the committee who are 
giving their time and attention to these mat- 
ters, will be kept occupied for the remainder 
of the year. 


It is fairly conceded that we have on the 
bench of Los Angeles County, in both the 
Municipal and Superior Courts, men of the 
highest integrity, who are giving the best in 
them, and it is the duty not only of the bar, 
but also of the laymen, to aid and assist the 
judiciary in every possible manner. Un- 
fortunately, we have in our midst a number 
of men and women who, apparently not 
having business of their own, must take it 
upon themselves in argument, in debate, in 
the press, and by the radio, to criticize, con- 
demn and belittle the courts in their legal 
acts and opinions. We have only recentiy 
had occasions to observe many instances of 
this kind. 


The writer was much interested in the 
article, “CoNTEMpT oF Court,” by Judge 
Bowron, published in a recent issue of 
the Buttetin. The State Bar of Cali- 
fornia and the local bar of Los Angeles 
County, having put the machinery into mo- 
tion to safeguard the interests of clients and 
litigants, should devise some plan whereby 
persons making attacks upon decisions of 
the court and endeavoring to bring the court 
into disrespect and embarrassment, could 
be dealt with. It would put an immediate 
and effective stop to such actions, if the 
process of bringing these persons before the 
courts for contempt of court could be regu- 
lated and enforced. 


It has been said that a little knowledge of 
the law is a dangerous thing, and many who 
eccupy a position of some prominence in 


this community, being ignorant of the law 
and in many instances, the facts of a judi- 
cial proceeding, attack the judiciary and en- 
deavor to belittle the law. It is very un- 
fortunate that by means of radio and mush- 
room publications notoriety seekers and per- 
sons who fatten upon publicity, should be 
allowed to continue, as this is striking at the 
very foundation of law and order, and in 
many instances the persons attacked can not 
with self respect reply to the insinuations 
and ridicule to which they are subjected. 


There is another class of citizens who 
take it upon themselves to crowd the court- 
room, especially in criminal trials and mat- 
ters of a salacious nature, and endeavor to 
satisfy their evil minds and feeble intellects 
with torn and bleeding evidence that must 
of necessity be given. Not only do they 
engage in this practice, but many who 
should be better occupied, seem to delight 
in attending court, when sentences are given 
to poor unfortunates, in order that they may 
gloat over their downfall. 


One instance will give the distorted work- 
ings of some minds of our supposedly high- 
ly cultured, but misleading citizens. A man 
had pleaded guilty to a felony and was up 
for sentence. His wife and two little girls 
were seated in the courtroom. The court, 
having considered the report of the proba- 
tion officer, sentenced the man to San Quen- 
tin penitentiary ; the wife and mother, moan- 
ing and sobbing, was led from the court- 
room with the two little children, wide eved 
and terrified, clinging to her skirts. The 
court called a deputy district attorney’s at- 
tention to other counts, which, on motion, 
were dismissed. 


Two women, well dressed, and of appar- 
ent education and refinement, were in the 
courtroom and immediately went out into 
the corridor. One of them had a note book 
in which she was writing, and the following 
conversation was overheard: Fi 


One said, “I have been reading so much 
about how easy our courts are on these vile 
criminals, that I wanted to satisfy myselt, 
and now I know positively that the law is 
being winked at.” 


(Continued on Page 29) 
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Senate Constitutional Amendment No. 26 


THE REORGANIZATION OF THE STATE DEPARTMENT 
OF EDUCATION 


SPECIAL REPORT MADE TO THE COMMITTEE ON 
CONSTITUTIONAL AMENDMENTS 


By Ropert M. CrarkeE of the Committee 
(Filed February 6, 1928) 


“Sec. 3. A superintendent of schools 
for each county shall be elected by the 
qualified electors thereof at each guber- 
natorial election, except in such counties 
as provide otherwise by county charter 
adopted in accordance with article XI of 
the constitution. 


Mr. Richard C. Goodspeed, chairman of 
the Committee on Constitutional Amend- 
ments, has assigned to me for consideration 
and a report, the proposed Senate Constitu- 
tional Amendment No. 26, amending Sec- 
tions 2, 3 and 7 of Article IX of the State 
constitution. 





The Proposed amendments are as _ fol- 


lows: 


“First. Section 2 of Article IX of 
said constitution is hereby amended to 
read as follows: 


“Sec. 2. A superintendent of public 
instruction shall at each gubernatorial 
election be elected by the qualified elec- 
tors of the State and shall enter upon the 
duties of his office on the first Monday 
after the first day of January next suc- 
ceeding his election. He shall be ex offi- 
cio executive secretary of the State 
board of educatidn and shall perform 
such other duties and receive such salary 
as are fixed by law. 


“Whenever the Legislature shall here- 
after create the office of director of edu- 
cation it shall have power to transfer to 
and vest in said director all of the pow- 
ers, duties, responsibilities and jurisdic- 
tion now or hereafter vested by law ‘n 
the superintendent of public instruction. 
If and when such office of director of 
education is created and such powers, 
duties, responsibilities and jurisdiction 
are so transferred the office of superin- 
tendent of public instruction shall be and 
is hereby vacated and suspended and 
shall continue to be vacated and sus- 
pended during the continuance and the 
existence of such office of director of 
education. 

“Second. Section 3 of Article IX of 
said constitution is hereby amended to 
read as follows: 


““ 


The Legislature may provide for a 
board of education in each county in the 
State, and fix its powers and duties ex- 
cept that county superintendents and 
county boards of education shall have 
power to examine applicants for teach- 
ers’ certificates of elementary type and 
grade, to grant teachers’ certificates and 
to make regulations whereby holders of 
State credentials of any type or grade 
may record such credentials and teach 
within the county under their jurisdiction 
without the issuance of a county cer- 
tificate. 


“Third. Section 7 of article IX of 
said constitution is hereby amended to 
read as follows: 


“Sec. 7. The Legislature shall provide 
for the appointment by the governor, 
with the advice and consent of two- 
thirds of the Senate, of ten qualified 
electors, of whom not more than six shall 
be of the same sex, who shall constitute 
the State board of education with such 
powers and duties, except as in this coa- 
stitution provided, as shall be fixed by 
law. The terms of office shall be so fixed 
that two vacancies regularly occur on 
March first of each odd-numbered calen- 
dar year. The governor shall fill va- 
cancies, caused by death or resignation, 
for any unexpired terms, subject to con- 
firmation by the Senate at its next regu- 
lar session as provided for original ap- 
pointments. 


“The State board of education shali, 
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under such regulations as the Legislature 
may prescribe, provide, compile or cause 
to be compiled and adopt a uniform se- 
ries of textbooks for use in the day and 
evening elementary schools throughout 
the State. The State board may cause 
such textbooks, when adopted, to be 
printed and published by the State print- 
ing office; and whenever and however 
such textbooks may be printed and pub- 
lished, they shall be furnished and dits- 
tributed by the State free of cost or any 
charge whatever, to all children attend- 
ing the day and evening elementary 
schools of the State, under such condi- 
tions as the Legislature shall prescribe. 
The textbooks, so adopted, shall continue 
in use for not less than four years, with- 
out any change or alteration whatsoever 
which will require or necessitate the fut- 
nishing of new books to such pupils, and 
said State board shall perform such other 
duties as may be prescribed by law.” 
The purpose of the amendment to Section 
2 of Article IX is to provide that the super- 
intendent of public instruction shall become 
the director of education and that his salary 
shall be fixed by the Legislature. This 1s 
in harmony with the new scheme of State 
government, which provides for a so-called 
“Governor’s Cabinet.” The plan is to dis- 
tribute, and yet fix the responsibility for 
State officers and requires them to har- 
monize and shape their work in such a way 





that they are indeed a part of the “State 
administration.” 

The salary is left to the Legislature so 
that the officer may be retained and kept in 
his position, if his services are satisfactory, 
Thus, if an efficient Director of Education 
is secured, the salary may be so fixed by the 
Legislature that he may not be lured of 
taken away from a job on which he is 
making good. 

Section 3 provides that, subject to certain 
constitutional duties imposed, the county 
boards of education may make rules where- 
by the holders of State credentials of any 
kind may teach within their county. 

Section 7 enlarges the membership and 
powers of the State Board of Education, 
provides for the adoption of State text 
books and the free distribution thereof, 
subject to the limitations therein expressed, 

In my opinion the amendments tend to 
place the educational system of our State in 
line with present governmental policies, 
fixes responsibility, and delegates to the 
Legislature ample powers for further legis- 
lation, subject to the proper limitations im- 
posed, and permits of the fixing of a proper 
and adequate salary for the director of edu- 
cation and the retention in office of efficient 
officials. 

(The foregoing report was approved by 
the Committee on Constitutional Amend- 
ments and the adoption of Senate Constitu- 
tional Amendment No. 26 recommended.) 





Assembly Constitutional Amendment No. 31 


and Senate Constitutional Amendment 
No. 21—State Aid 


SPECIAL REPORT MADE TO THE COMMITTEE ON 
CONSTITUTIONAL AMENDMENTS 


By S. B. Rosinson of the Committee 


(Filed February Ist, 1928) 


Pursuant to an assignment made to me 


by Mr. Richard C. Goodspeed, chairman of 
the Committee on Constitutional Amend- 
ments, | beg to submit the following report 
on Assembly 


Constitutional Ameridment 


No. 31 and Senate Constitutional Amend- 


ment No. 21, both of which propose the 
amendment of Section 22 of Article IV of 


the Constitution with reference to State aid. 

Assembly Constitutional Amendment No. 
31 proposes to amend the section by in- 
cluding among those to whom State aid 
may be extended 
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“needy physically handicapped persons 
not inmates of any institution under the 
supervision of the State department of 
institutions and supported in whole or in 
part by the State or by any institution 
supported in whole or in part by any 
political subdivision of the State.” 

This amendment proposes also to eliminate 

from the existing section the long provisions 

with reference to the Panama Pacific Inter- 
national Exposition, presumably on the the- 
ory that they are functus officio. 

Senate Constitutional Amendment No. 
21 proposes to amend the same section by 
adding to those to whom State aid may be 
extended 

“needy blind persons not inmates of any 

institution supported in whole or in part 

by the State or by any of its political 
subdivisions.” 

This proposed amendment retains the pro- 

visions with reference to the Panama Pa- 

cific International Exposition. 

With the exception of the technical point 
hereinafter discussed, no question seems to 
be involved in either of these amendments 
cther than one of public policy as to whether 
State aid should be extended to “needy blind 
persons” or “needy physically handicapped 
persons.” 

Efforts have been made during the past 
few months to obtain from the proponents 
of these amendments a statement as to the 
reasons for their introduction and the need 
for their adoption, but no information what- 
ever has been forthcoming. It is therefore 
recommended that, in so far as the merits 
of the two proposed amendments are con- 
cerned, the Los Angeles Bar Association 
be requested to re-refer these amendments 
to the Constitutional Amendments Commit- 
tee for the ensuing year for further in- 
quiry. 

There is, however, a technical question 
which seems to call for consideration. As 
noted above, each of the proposals contein- 
plates the amendment of the same section. 
Each seeks to accomplish its purpose by 
















inserting two provisions. The provisions 
are different in the two proposals, but are 
to be inserted at the same two places. If 
both were adopted, a serious question would 
probably arise as to which, if either, was in 
effect. 

The question of conflicting amendments 
te the same section, both proposed and sub- 
mitted at the same time, does not seem to 
have arisen in California, but has arisen in 
other States, and the decisions there ren- 
dered would seem to indicate that under 
such circumstances both amendments must 
fail. 

In an Idaho case involving two proposed 
amendments to the same section, submitted 
at the same election (both relating to the 
duties, etc., of numerous public officers, and 
one including in an enumeration of officers 
the words “probate judge” and the word 
“fassessor,” which were omitted in the other, 
the Supreme Court of Idaho said: 

‘“* * * it is impossible to determine 

which of these two amended sections 

should stand as a part of the Constitu- 
tion of this State. It is impossible to 
reconcile the two amendments, and under 
the rule announced by the Supreme Court 
of Nebraska in the case of in re Senate 

File 31, 25 Neb. 864, 41 N. W. 981, both 

must fail. * * * it is impossible to 

amend the same section if the section as 

a whole is proposed as the amendment 

in two different respects at the same 

time. The conflict would always occur.” 

See McBee v. Brady, 15 Idaho 761, 100 

Pac. 97. 

This decision was followed in Utter- v. 
Moseley, 16 Idaho 274, 100 Pac. 1058. 

To avoid the possibility of the two amend- 
ments defeating each other, the proper thing 
would seem to be for the proponents to get 
together and agree to press one or the other, 
and urge the rejection of the one not 
pressed. 


(The foregoing report was approved by 
the Committee on Constitutional Amend- 
ments. ) 
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Book Reviews 


Harry GRAHAM Batter of the Los Angeles Bar 


Lecturer in Law at the College of Law, Southwestern University 


THE PFrRFORMANCE OF Contracts, George 

P. Costigan, Jr.; Second Edition, 1927; 

vi and 104; California Law Review, Ber- 

keley, Calif. 

The second edition by Professor Costigan 
of his well-known pamphlet brings down to 
date as valuable a compact exposition of the 
law pertaining to the performance of con- 
tracts as is extant today. The author’s fa- 
cile diction and his ability to cover adequate- 
ly the various ramifications of a given sub- 
ject in the smallest space possible are char- 
acterized in this little volume as certainly as 
in his standard case books and text books, 
which are known and used in virtually every 
law school of any standing. 

In the small space of 104 pages, the dean 
of American law book writers comprehen- 
sively treats the subjects of Performance of 
Contracts and Impossibility of Performance 
of Contracts. Special stress is laid on the 
former and there is an elaborate and most 
adequate summary of conditions attendant 
upon the performance of contracts. Rep- 
resentations, warranties, and conditions are 
first carefully differentiated. Then condi- 
tions are subdivided into express and im- 
plied conditions, the latter being re-divided 
into conditions implied in fact and by law. 
The further classification of conditions into 
those which are precedent, concurrent, or 
subsequent is then made. Upon this care- 
fully laid foundation, Professor Costigan 
builds his well-rounded structure of the 
rules pertaining to the various conditions, 
showing the different results obtaining, as 
different conditions are found to exist. 

When must the plaintiff tender perform- 
ance before he can put the defendant in de- 


fault? When is he relieved of this neces- 
sitv of tender? When can defendant refuse 
to perform? Who must tender perform. 
ance first? What of conditions in contracts, 
such as those providing for architects’ cer- 
tificates, or clauses in insurance contracts 
eliminating the insurer’s liability if certain 
prerequisites are not complied with? When 
can it be said that performance is “satis- 
factory” to the other party? The lawyer is 
rare who has not run into these and kindred 
problems in his routine practice. The Per- 
formance of Contracts so ably sets forth 
and presents the rationale of these truly dif- 
ficult matters as to make them seem almost 
simple. Yet the treatment is thorough and 
scholarly, being offered in a modified law 
review article form. 

The attorney with a “hard nut to crack” 
will rarely fail to find somewhere in this 
book a searching rationalization to help him 
cn almost any point involving the perform- 
ance of contracts; not only that, but the 
characteristically voluminous foot notes of 
the author will at once bring the seeker ‘o 
the leading cases on the point. (The pres- 


ent reviewer was fortunate enough, while in | 


law school, to take several courses under 
the benevolent guidance of Professor Costi- 
gan, and was not long in finding out the 
value of his experience in research. ) 

The Performance of Contracts will read- 
ily be recognized by all who read it as a 
genuine contribution to the law of contracts 
and has for the practicing attorney the 
added virtues of being short and easy to 
1ead—-qualities not to be summarily scoffed 
at in this day of bustle and haste. 

WitiiaM E. Batter. 





Special announcements by law firms of new locations and new associations are most 
effectively made to the profession through the pages of the BuLLETIN. In addition, such 
announcements serve as a manifestation of good-will toward and co-operation with the 
BULLETIN in its program of constructive endeavor for the welfare of the Bar Association. 
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MAN, KNOW THY HEIRS 
(Continued from Page 8) 
lowing order: 1387 in the year 1872 (a re- 
draft of the old law of 1850); 230 in the 
year 1873; 215 in the year 1874. Hence 
we know that section 215 is the most liberal 
of all three. 

When the child has been legitimated, he 
represents his father or mother by inherit- 
ing from the kindred of either, either lineal 
or collateral, just as a legitimate child would 
under Civil Code, sec. 1386. 

The clause of Civil Code, sec. 1387, com- 
mencing with the words, “In which case 


such child and all the legitimate children 
are considered brothers and sisters,” etc., 
should not be construed as a limitation on 
this right. The clause was manifestly in- 
tended to remove all doubt as to the rignt 
of brothers and sisters to inherit from each 
other when one of them is legitimated as 
provided in the preceding part of the sec- 
tion, and gives the legitimated child a right 
of direct inheritance from brothers and sis- 
ters in addition to the right of inheritance 
by representation conferred by the preced- 
ing clause. (Wolf v. Gall, 32 Cal. App. 
286. ) 








COLORADO RIVER DE- 
VELOPMENT 


(Continued from Page 23) 


this respect creates a situation in which the 
upper States cannot allow any construction 
to proceed in the lower basin before the 
compact is ratified, and the lower States, 
particularly California, cannot afford to rat- 
ify until the support of the entire basin for 
storage facilities in the lower basin is guar- 
anteed to the lower States. But an under- 
standing of the present Compact and the 
discussions which have centered around it, 
are of the greatest importance if the fun- 
damental issues which surround the Colo- 
rado are finally to be resolved into a unified 
plan of action. 


As one observes the present situation he 
is led to inquire if the experience of the past 
five years has not shown that a new ap- 
proach to the problem would be advisable. 
Instead of attempting to apportion the 
waters of the stream before a unified engi- 


reering plan has been worked out and ac- 
cepted by the seven States, the United 
States and Mexico, why should there not 
be an interstate commission created by the 
use of the interstate compact clause of the 
Federal Constitution for the purpose of ex- 
amining all proposed plans for the develop- 
ment of the river? By means of the dis- 
cussion which would accompany such a 
process there is reason to believe that con- 
fidence would be developed so that every 
representative and senator from the inter- 
ested States would be ready to vote for the 
particular project decided upon. To de- 
velop this confidence should be the first and 
fundamental purpose of an interstate com- 
mission. It does not seem possible to dc- 
velop it by discussing rights to water whicu 
is not yet available for use. But if every 
one believed that a specific engineering plan 
for the development of the entire river 
would get the maximum use out of the 
stream, a continuing interstate commission 
would have something upon which to pro- 
ceed. 





PROTECTION FOR COURTS 
(Continued from Page 24) 


“Yes,” replied her companion, “this man 
was charged with other counts and those 
were dismissed. It certainly is an outrage, 
the way our courts and district attroney’s 
office conduct themselves.” 


“Well,” said the other woman, “if that’s 
the way they make it easy for the criminals 
by dismissing charges against them, they 
are never going to get my vote, and I will 
work against them.” 


The above is an actual occurrence and 
shows how distorted, unfair and unjust 
snap judgments may be taken. Needless to 
say, that by the time these misguided women 
liave finished spreading their story, it wiil 
be all out of proportion and will reflect 
seriously and unjustly upon the courts. 

Let each citizen be entitled to his private 
opinions and views, but also let us protect 
the courts and men who are devoting their 
time and efforts to the enforcement of the 
law, and if necessary, let us give them 
speedy and efficient methods of bringing 
such persons before the courts themselves 
for contempt. 
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How to Make an 
UNMARKETABLE TITLE 
MARKETABLE 


fife important aspect of real estate work, as 
well as all other phases relating to real estate 
titles and conveyancing, are fully discussed in 


“REAL ESTATE TITLES and 
CONVEYANCING” (with forms) 


The book gives a clear exposition of the work of 
examiiing titles. It enables you to conduct your 
business with title companies with greater ease 
and surety; and to dispose of their objections 
more readily. 

It was written by Nelson L. North, LL.M., of 
the N. Y. Bar, Lecturer on Real Estate, N. Y. 
University; and DeWitt Van Buren, also a 
member of the N. Y. Bar, and Manager, Main- 
tenance of Plant and Records, Title Guarantee 
and Trust Company. 

There is valuable information on Surveys; Re- 
cording Acts; Recording Offices; and Escrow 
Agreements. Under Real Estate Contract Law 
Suits you will find a complete discussion of non- 
performance of contract. 

Over 200 forms used in real estate title work and 
conveyancing are accurately reproduced. 

You may examine the book for five days without 
cost. Then, if you decide to keep it, remit $6. 
Otherwise, return the book. Please use the cou- 
pon below. 


PRENTICE-HALL, Inc. 
70 FIFTH AVENUE NEW YORK, N. Y. 


Prentice-Hall, Inc., 70 Fifth Avenue, New York, N. Y. 

Without obligation to me, you may send me a copy 
of “Reat Estate TItTLes AND CONVEYANCING,” for. five 
days’ Free Examination. Within that time, I wiil 
either remit $6 in full payment, or return the book 
to you. 
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NOW READY 


Bancroft’s Code Practice and Remedies 
VOL. 5 


The Outstanding Features of this volume are the Chapters On 





CORPORATIONS; DIVORCE & SEPARATION; MORTGAGES; 
PARTITION; PUBLIC UTILITIES. 


Additional subjects of importance: Cancellation and Recissions; Creditor’s 
Suits; Ejectment ; Homesteads. 


SERVICE BY TELEPHONE 
MUtual 5325 


BANCROFT - WHITNEY COMPANY 


137 North Broadway 
Opposite Hall of Records 
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121 North Broadway 


ISSUED DAILY SINCE 1888 
Publishes the Official Court Calendars 


Legal Notices Given Prompt and Careful Attention 


Phone MUtual 6138 or MUtual 6139 
and Our Representative Will Call 














£ JUN - 5 


rmuUS SELL B YUARVEIS - . 8. POST : 
(O13 PAC FINANCE BLDG U. 8S. POSTAG 


LOS ANGELES Cc AL t-? le Paid 4 
Los Angeles, Calif. 
Permit No. 1067 














THE BAR ASSOCIATION BULLETIN 








Need Some Stationery? 
Some Engraved Cards? 
Some Printed Forms? 
Some Court Covers? 
Some Legal Paper? 








WE WILL BE GLAD TO SERVE YOU 





AS WE HAVE SERVED THE LEGAL PROFESSION IN 
LOS ANGELES OVER A PERIOD OF THIRTY YEARS 


PARKER, STONE & BAIRD 


COMPANY 


Law Printers . Engravers 


Specializing in Briefs and Transcripts 
Phone TRinity 5206 241 East Fourth Street 

















